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CALIFORNIA SUPREME COURT SAYS MINUTES MATTER
Numerous federal rulings have upheld the “de minimis” rule for duties lasting less than ten
minutes. Noting that nothing in the reading of the California Wage Orders shows an intent to
provide for the de minimis exception, the Supreme Court held that California has not adopted this
federal doctrine. Rather, the Wage Orders require that wages must be paid to an employee for “all
hours worked” and all work performed. While the Supreme Court acknowledged that the California
Division of Labor Standards Enforcement Manual, as well as opinion letters issued by that Division,
recognize the de minimis exception, those authorities are advisory only, and do not have the binding
authority of the Wage Orders.
However, the Court also opined that the rule is fact-specific and declined “to decide whether a de
minimis principle may ever apply to wage and hour claims given the wide range of scenarios in
which this issue arises.” The Court emphasized that in this case, Starbucks required its employees to
work minutes off the clock on a regular basis, which can add up. Furthermore, the difficulty of
recording these small amounts of time could be overcome by implementing a new system or
reasonably estimating the additional work time.
The Court also distinguished the non-discriminatory practice of rounding clock-in times, from
application of the de minimis doctrine, as long as the rounding practice “is used in such a manner
that it will not result, over a period of time, in failure to compensate the employees properly for all
time they have actually worked.”
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Prudent employers will review the realities of what work employees perform while off the
clock. Donning and doffing work clothes or uniforms, taking out trash, or making after-hours bank
deposits may need to be compensated time.
This bulletin is provided as a service to our clients and other friends to highlight current
developments in the law. It is not intended to provide a legal opinion or specific legal advice.
Should issues arise involving these, or other legal matters, please contact this office to speak
directly with an attorney. We look forward to working with you.
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